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MINISTRY OF LAW JUSTI“ E ANTD ( OMPAN Y AFFAIRS -'
(Le,giolativo Depariment) !
New Delh:, the 22nd November, 1335/ Agrahayana 1, 1917 (S‘Eaka)f

The following Act of Parliament received the assent of the President
on the 22nd November, 1990, and 13 published for general informatidy:—

THE WAKF ACT, 1995
No. 43 or 1995 -;
[22nd November, 1;996

An Act to provide for the “etter administration of Wakfs anq for
matters connected therwith or incidental thereto.

BE it enacted: by Parliament in the Forty-sixth Year of the Rep].lbhc
of India as follows P

CHAPTER I
PRELIMINARY
1. (1) This Act may be called the Wakf Act, 1995, ; t_St‘fzmt
o itle,

(2) It extends to the whole of India except the State of Tammu and extent and

Kashnur cunlimence.-
ment,

(3) It shall come into force in a State on suc h date as the ("dntral
Government may, by notification in the Official Gazette, appoint; | and
different dates may be appointed for different areas within a Staté and
for different provisions of this Act, and any refercnce in any pro\nsion
to the commencement of this Act, shall, in relation to any State or ares
therein, be construed as reference to the commencement of that provﬂmon
in such State or lares.
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2. Save as otherwise expressiy provided under this Act, this Act

shali apply to all wakfs whether created hefore or after the commence-
ment of this Act:

Provided that nothing in this Act shall apply to Durgah Khawaja
Saheb, Ajmer to which the Durgah Khawaja Saheb Act, 1955 applies.

3. In this Act, unlzss the coniext otherwise requires —

(@) “oveneficiary” means a person or object for whose benefit g
wakf is created an: includes religious, pious and charitable objeets
and any other ehiccts of public utility sanctioned by the Muslim law;

(b) “benefit” docs not include any benefit which a mutawalls is
entitled to claim solely by reason of his being such mutawalli;

() “Poard” means a Board of Wakf established under sub-sec-
tion (1), or as the caze may be, under sub-section (2) of section 13

and shall include a common Wakf Board established under section
106;

(dY “Chief Executive Officer” means the Chief Executive Officer
appointed under sub-section (1) of section 23;

(e) “Council” means the Central Wakf Council established
under section 9; |

() “Execitive Officor” means the Executive Officer a

| ppointed by
the Board under sub-section (7) of secction 38:

(9) “list of wakfs” means the list of
sub-section (2) of section 5 :

(h) “member”
Chairperson:

wakfs published under
means a member of the Board and includeg the

(1) “mutawalli” means any person appointed, either
or under any deed or instrument by which a wakf has been created,

or by a compatent authority, to be the mutawalli of a wakf and in-
cludes any person who is a mutawall;

verba 1y

amin or other person app

of a mutawallj and gave
son, committez or corpora

ointed by a mutawalli to pei'form the duties':

as otherwise provided in this Act, any per-
- tion for the time Leing managing or adminis-
tering any wakf or wakf property:

comnmittee or corporation shall

I Unless such member is an office bearer
of such commitiec or corporation;:

. {1 s . »
(7)) “net annual income”, in relation to g waki, means net annual

Income determined in accordance with the provisions of the
- Explanations to sub-section (I) of section 72: '

(k) “person interested in a wakf” means any person who is en-
titled to receive any pecuniary or oth er benefits from the wakf and
includes —

36 of 1980,
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(it) the wakif and any descendant of the wakif and the muta-

walli;

(1) “prescribed”, except in Chapter III, means prescribed by
rules made by the State Government;

(m) “regulations” means the regulations made by {the Board
under this Act;

(n) “Shia wakf” means a wakf governed by Shie law;
(0) “Sunni wakf” mneans a wakf governed by Sunmni law;

(p) “Survey Commissioner’ means the Survey Commissioner of Waki
appointed under sab-scction (1) of section 4 and includes any Additional
or Assistant Survey Commissioners of Wakfs under sub-section (2) of
section 4;

(g) “Tiibunal”, in reladon to any area, means the Tribunal constituted
under sub-section (1) of section 83, having jurisdiction in relation to that
area;

(r) “w.if” means the permanent dedication by a person professing
Islam, of any movable or iymovable property for any purpose recognised
by the Muslim law as pious, religious or charitable and includes-—

(i) a waki by user but such wakf shall not cease to be a wakt
by reason only of the user havin~ ceased irrespective of the period of
such cesser; |

(ii) “orants”, iacluding wmashrut-ul-khidmat for any purpose
recognised by the Muslim law as pious, religious or charitable; and
i

(i) a wakfalal-aulad to the extent to which the property is
dedicated for any purpose recoghised by Musliia law as pious, reli-
gious or charitable,

and “wak{”’ meaus any person making such dedication;

(s) “wakf deed” means any deed or instrument by which a wakf
has been crcated and includes any valid subscquent deed or instrument by
which any of the terms of the original dedication have been varied,

(1) “Wakf Fund” means a wakf fond formed under sub-scction (1) of
section 77.

CHAPTER IL

SURVEY OF WAKY'S

4. (1) The State Government may, by notification in the Official Gazette,
appoint for the State a Survey Commissioner of Wakfs and as many Additional
or Assistant Survey Commissioners of Wakfs as may oe necessary for the purpose
of making a survey of wakfs existing in the State at the date of the commence-
ment of this Act.

(2) All Additional and Assistant Survey Commissioners of Wakfs shall
perform their functions under this Act under the general supervision and control

of the Survey Commissioner of Wakis.

(3) The Survay Commissionet shall, after making such inquiry as he may
consider necessary, submit his report, ia respect of wakfs existing at the date

Prelimi-
nary
survey
of wak{s.
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of the commencement of this Act in the State or any part thereof, to the State

Government containing the following particulars, namely:—

(@) the number of wakfs in the State showing the Shia wakfs
and Sunni wakfs separately;

(b) the nature and objects of each wakf:;

(c) the gross income of the property comprised in each wakf;

(d) the amount of land revenue, cesses, rates and taxes payable
in respect of each wakf:

\.‘

(e) the expenses incurred in the realisation of the income and
the pay or other remuneration of the mutawalli of each wakf; and

(f) such other particulars relating to each wakf as may be
prescribed.

(4) The Survey Commissioner shall, while making any inquiry, have
the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908 in respect of the following matters, namely: —

(¢) summoning and examining any witness:
(b) requiring the discovery and production of any document;
(¢) requisitioning any public record from any court or office;

(d) issuing cominissions for the examination of any witness or
accounts; |

(¢) making any local inspection or local investigation:

(f) such other matters as may be prescribed.

(9) If, during any such inquiry, any dispute arises as to whether a

particular wakf is a Shia wakf or Sunni wakf and there are clear indi-

cations in the deed of wakf as to its nature, the dispute shall be decided
on the basis of such deed.

(6) The State Government may, by notification in the Official Gazette,
direct the Survey Commissioner to make a second or subsequent survey
of wakf properties in the State and the provisions of sub-sections (2),

(), (#) and (5) shall apply to such survey as they apply to a survey
directed under sub-section (1):

Provided that no such second or subsequent survey shall be made
until the expiry of a period of twenty years from the date on which the

report in relation to the immediately previoys survey was submitted under
sub-section (3).

5. (1) On receipt of a report under sub-section (3) of section 4.

the
State Government shall forward a copy of the same to the Board.

(2) The Board shall examine the report forwarded to it under syb.-
section (1) and publish in the Officisl Gazette g list of Sunni wakf or
Shia wakfs in the tate, whether in existence at the commencement of
this Act or coming into existence thereafter, to which the report relates, |
and containing such other particulars as may he prescribed. |

S of 1908.






